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ORDER

Per B.R Baskaran, Accountant Member

The appeal filed by the assessee

is directed against the

revision order dated 21/3/2018 passed by ld Pr. CIT, Bengaluru-2
u/s 263 of the Act and it relates to the asst. year 2013-14.

2. We heard the parties and perused the record. The

assessment in the hands of the assessee for the year under

consideration was completed by the AO u/s 143(3) of the Act on
04/3/2016. The 1d Pr. CIT noticed that the assessee has declared
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long term capital gain on sale of house property and also claimed
deduction u/s 54 of the Act in respect of investment made in
purchasing another residential property. The ld Pr.CIT also noticed
that the interest income of Rs.15,201/- was appearing in Form
No.26AS, but it was not disclosed by the assessee in the return of

income.

3. The 1d Pr.CIT noticed that the house property sold by the
assessee was purchased by him on two different dates in two
portions. The first portion was purchased on 27/2/1989 and the
second portion was purchased on 29/10/2009. The assessee had
sold both the portions of the property on 24/5/2012 and declared
long term capital gains. The Ld Pr. CIT noticed that the second
portion was purchased by the assessee on 29/10/2009 and hence
the same was held for less than 3 years on the date of sale of
property. Accordingly the 1d Pr.CIT took the view that gain arising
on sale of second portion was short term capital gain and hence the

assessee will not be eligible to claim the benefit of indexation.

4. The 1d Pr.CIT also noticed that the new residential house
purchased by the assessee, in respect of which deduction u/s 54 of
the Act was claimed, was purchased prior to one year from the date
of sale of house property. As per the provisions of sec.54 of the Act
a new residential house purchased within one year from the date of
sale of old property alone is eligible for deduction u/s 54 of the Act.
Accordingly he took the view that the assessee is not eligible for

deduction us/ 54 of the Act also.
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5.  The 1d Pr.CIT noticed that the AO has not examined all these
issues and accordingly took the view that the assessment order
passed by the AO is erroneous and prejudicial to the interest of
revenue. Accordingly he initiated revision proceedings u/s 263 of

the Act.

6. We heard the parties and perused the record. We noticed
that the 1d Pr. CIT has initiated proceedings on 18/1/2018 by
issuing notice to the assessee. In the said notice the assessee was
asked to appear before him on 30/1/2018. According to 1d AR, the
assessee did not appear on that date and sought for adjournment.
According to ld AR, the ld Pr. CIT adjourned the matter to
20/3/2018 on which date also the assessee did not appear and
sought time. It was stated that the assessee fell ill. However the
assessee filed written submissions before Ld Pr. CIT objecting to the
revision proceedings on 26/3/2018. However it came to the notice
of the assessee later that the 1d Pr. CIT(A) had passed the revision
order on 21/3/2018 itself.

7. From the sequence of events narrated above, we noticed that
there was no occasion for Pr. CIT to examine the objections filed by
the assessee before him on 26/3/2018. According to 1d AR, the
assessee had sought time on 20/3/2018 also but the same was not
considered by 1d Pr. CIT. Under these set of facts, in the interest of
natural justice, we are of the view that the assessee should be given
an opportunity to present his case before 1d Pr. CIT. Accordingly we
set aside impugned revision order passed by ld Pr.CIT and restore

all the issues to his file for examining them afresh, after affording
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adequate opportunity of being heard to the assessee. We also direct
the assessee to extend cooperation to 1d Pr. CIT for expeditious

disposal of the matter. Accordingly all the issues are kept open.

8. In the result, the appeal filed by the assessee is treated as

allowed for statistical purposes.

Order pronounced in the open court on 28th February 2020.

Sd/- Sd/-
(N.V Vasudevan) (B.R Baskaran)
Vice President Accountant Member
Bangalore,

Dated, 28" February, 2019.
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